Responses to Outstanding Inquiries from the October 17, 2025 SEAC Meeting

Part C to Part B Transitions

Q: What kinds of needs to the kids have who are exiting Part C, and have they changed over the last few years?  Are you seeing young children with more intensive needs?
Answer: (Stacy Kong and Christopher Pelayo) We do not collect this information in our current data system, but hopefully we will be able to capture this type of data in our new data system that is currently being developed.

Q: What kinds of settings are the keiki going to when they leave Part C?
Answer: (Stacy Kong and Christopher Pelayo) We do not collect this information in our current data system, but hopefully we will be able to capture this type of data in our new data system that is currently being developed.

Q: How many are evaluated and found eligible for Part B (special education and related services)?  Of that number, how many choose not to accept Part B services?
Answer: (Stacy Kong and Christopher Pelayo) For FFY 24 (July 1, 2024 – June 30, 2025), 1,585 children exited Part C:
· 448 were determined Part B Eligible (28%)
· 177 were determined Not eligible for Part B (11%)
· 323 Part B eligibility were not determined (20%)
· 277 families that opted out of a referral to Part B (Transition Notice)
TOP 3 OPT OUT reasons:
· Not interested in DOE (191)
· Will remain at current setting (40)
· Moving out of state (12)

Preschool Placements

Q: Do you have something that shows us where the EOEL preschools are?
Answer: (Yuuko Arikawa-Cross)  Link to EOEL Participating Schools web page: https://earlylearning.hawaii.gov/apps/pages/index.jsp?uREC_ID=4412289&type=d&pREC_ID=2644296

Q: Do you have a visual that shows us where the Head Start programs are?
Answer: (Ephraim Schwab) Link to Head Start and Early Head Start Programs:
https://4.files.edl.io/37b0/09/30/25/005731-ffc8a9df-3588-41f6-afd7-2db048158727.pdf

Q: Can you clarify if it is legal under the Individuals with Disabilities Education Act (IDEA) for the resource caregiver to give consent for early intervention and early Head Start rather than requiring the services of a surrogate parent?
Answer: (Christopher Pelayo) For early intervention, the resource caregiver can sign under IDEA, and under Hawaii’s Prudent Parent law the resource caregiver is determined to act as “parent” for Part C purposes unless the biological or adoptive parent is attempting to act as the parent.  Please see below for the IDEA regs for Part C and Hawaii’s Prudent Parent law.
 
Individuals with Disabilities Education Act (IDEA), Part C §303.27
 
“Parent” means:
1. A biological or adoptive parent of a child;
2. A foster parent, unless contractual obligations with a State or local entity prohibit a foster parent from acting as a parent;
3. A guardian generally authorized to act as the child’s parent, or authorized to make early intervention, educational, health, or developmental decisions for the child (but not the State if the child is a ward of the State);
4. An individual acting in the place of a biological or adoptive parent (including a grandparent, stepparent, or other relative) with whom the child lives, or an individual who is legally responsible for the child’s welfare; or
5. A surrogate parent.
Exceptions:
1. The biological or adoptive parent , when attempting to act as the parent and when more than one party is qualified under the definition of “parent,” must be presumed to be the parent unless the biological or adaptive parent does not have legal authority to made educational or early intervention services decisions for the child. 
2. If a judicial decree or order identifies a specific person or persons listed above to act as the “parent” of a child or to make educational or early intervention service decisions on behalf of a child, then the person or persons must be determined to the “parent”  for Part C early intervention purposes. 
3. The term “parent” does not include any Early Intervention Section (EIS) provider or a public agency that provides any services to a child or any family member of that child.
 
Parent Determination:  Consistent with Hawai‘i’s Prudent Parent law, the Resource Caregiver (RCG) is determined to act as “parent” for Part C purposes unless the biological or adoptive parent is attempting to act as the parent.  There are no contractual obligations that prohibit a foster parent from acting as a parent for early intervention. 
 
EIS is currently working with Department of Human Services Child Welfare Section to provide additional guidance and to clarify when the parent is attempting to act as parent then they will provide consent for early intervention supports and services. 
 
NOTE:  The Attorney General for both the Department of Health (DOH) and the Department of Human Services (DHS) were consulted.

Q: Has any model been looked out where inclusion to a preschooler includes having the parent come into the preschool classroom to support their child?
Answer: (Kaui Correa) During my time at the State, I am not aware of the Department exploring a model in our preschool programs where the parent is regularly participating in the classroom to support their child and other learners.  We do have drop in services that parents often do participate in though.  These are students that are not enrolled in our sped classroom and come to campus for their service minutes only.  The service provider may include the parent in these types of sessions to model strategies and coach the parent in addressing the IEP goals.  

Individualized Education Programs (IEPs)

Q: When are you going to update your IEP form so that it says Present Levels of Achievement and Functional Performance (PLAAFP)?
Answer: (Kupu Kaniho) The current form does refer to Present Levels of Achievement and Functional Performance (PLAAFP).

Dispute Resolution

Q: Would it ever be possible to invite a hearing officer to join a SEAC discussion?
Answer: (Brikena White) Independent Hearing Officers must remain strictly impartial under IDEA and HAR, Title 8 Chapter 60, and cannot meet with parent groups or Department staff outside of hearings.



